JOINT EXERCISE OF POWERS AGREEMENT

THIS AGREEMENT dated this _// day of ,.4,,/,, T
1977, is made and entered into by and between the CITY OF PINOLE,

a municipal corporation, hereinafter called "Pinole", the CITY

OF HERCULES, a municipal corporation, hereinafter called '"Hercules",

and the RODEO SANITARY DISTRICT, a public distrigt created pur-

suant to the laws of the State of California hereinafter called

YRodeo',

RECITALS:

Title 1, Division 7, Chapter 5, of the Government Code of
the State of California (Sections 6500, et sed.) authorizes two or
more public agencies by agreement to exercise any power common to
the contracting parties,

Pinole, Hercules, and Rodeo possess in common the power
to collect, treat, and dispose of wastewater.

Pinole owns and operates a plant for the treatment of waste-
water collected from both Pinole and Hercules, said plant herein~
after referred to as ;hé ""Pinole Plant".

Rodeo owns and'oﬁeratés a plant for the treatment of waste-
water, collected from Rodeo Sanitary District, hereinafter refer-

red to as the "Rodeo Plant'.

" In order to comply with the requirements of the California
Regional Water Quality Control Board, San Francisco Bay Region,
with respect to discharge of treated wastewater from both the

Pinole .Plant and the Rodeo Plant into San Pablo Bay, the three
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agencies propose to provide decpwater joint wastewater disposal
facilitics consisting of a decpwater outfall and associated on-
shore facilities (hereinafter called "disposal facilities),

All parties desire to Provide disposal facilities for pre-
Sent treated wastewater flows and for anticipated future flows of
trcated wastewater within each party's service area,

IL appears in the best interests of the parties to provide
one joint wastewater disposal system which will be used for the
disposal of treated wastewater from both the Plnole Plant and
the Rodeo Plant, ‘

réit is the desire and intent of the parties hereto, with-

out in any way surrendering the Sovereignty of their respective

governmental authority, to enter into an agreement whereby treat-

ed wastewater disposal fac111LleS will be constructed, maintained
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and operated by Rodeo for the mutual benefit of _Pinole, Hercules
Nl i L moTes

and Rodeo Payment for such construction, maintenance and opera-
— = :

tion shall be made as specified herein,

=1

Plnole Hercules and Rodeo - desire to set forth in.this

Agreement the basis for the sizing of disposal facilities, flow
e —

allocatlons the sharing of de51gn constructlon operation,
"‘_"‘"—‘—-—---—-.-_F—"‘“"_'t‘..—'-—k e B ©

maintenance costg and other related matters .
e S s . T

fﬁfo tarry out the intentions of the parties, it will be

necessary to construct, malntaln and operate a treated waste-
water transmission pipeline from the Pinole Plant to an agreed
upon conmnection point with the deepwater outfall, Said plpe
line and connection point are herelnafter referred to as the

Pinole-Hercules Transmission System. Rodeo shall not be involved
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in the construction, maintenance or operation of the Pinole-
Hercules Transmission System cxcepL as specifically provided

herein, o

\ NOW, THLREFOREQ‘FOR AND 1IN CONSEPLRATIOV OF THE\MPTUAL
PROMISES HEREIN CONTAINED~ THE PARTIES HERETO AGREE\AS TOLLOWS'\

1; Rec1tals. The rec1tals helclnabove set forth are in-

cluded herein and made a part of this Agrecment,

2, Delivery of Treated Wastewater. Pinole shall delivgg_ﬂ\-

to Rodeo all wastewater treated at ?Egﬁg&gglg_ﬁiizf. However,

M i
in the event a wastewater reclamation system is implemented us-

ing treated wastewater from the.Pinole Plant, Pinole may reduce
the 'quantity of tfeated'wastewater'delivered to Rodeo by the
amount of such wastewater reclaimed,

3. Disposal Facilities and Accepfance for Disposal.

Rodeo shall construct, operate and.maintain disposal facilities
P PR ___.--'—"-‘-\...,._,___‘_

for the -anticipated flow of - treated wastewater dellvered from

the Pinole Plant and Rodec Plant,: Rodeo shall accept for deep-
M

water dlsposal the treated wastewater. as delivered by Pinole in

accordance with the terms and conditions herein contained,

4, Wastewater Reclamation; In the event a wastewater

reclamation system is implemented ox authorized by Rodeo using the
treated wastewater from both the Pinole Plant and the Rodeo

Plant, Rodeo may reduce the- quantity of treated wastewater dis-
charged into the Bay by such wastewater reclaimed, In the event
that such reclaimed wastewater is sold, the parties hereto shall
share in.the net proceeds of such sale in.proportion to the

amount of wastewater contributed.by the respective agencies, -
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Net proceeds for purposes of this scction is the amount remain-
ing aft&r payment for reclamation costs,

Before distribution of such net proceeds there shall be
deducted therefrom any costs of maintenance and opecration of
the disposal facilities which have not been paid by the party to
whom such distribution of net proceeds is to be made

5. Federal and State Assistance, Rodeo shail file or

cause to have filed the necessary appllcatlons for grants of
7 e e gt
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Federal and State funds which are or may be available for con-~
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struction of disposal. facilities, and undertake all proceecdings.
— e —

necessary to secure such funds for the benefit of all three par-
ties hereto, Pinole and Hercules will in this regard cooperate
fully with Rodeo by furnishing all information and material avail-
able to them that is required to obtain such Federal ana State
funds,

6. Pinole-Hercules Transmission System, g"@11‘10‘18;.sf'“'?ff’Hei:I

LE=v A ST TR AR

iJOlnt%y own th_f;

pCRLE SE s

éﬁfés%qﬁgml?‘ émahggg,;gaggggé“_a}ntaln*and
T TN 35 £ 1

G A S O SR T F O (L he, CRInCIEPIARET @Y

frg "ngggigﬁgwFMhéiséi%al&iﬂmil‘"haél Appropriate plans

—"“-‘—-\‘—-_,-“_4______,.”,‘_‘-
and diagrams of said connection p01nt are attached hereto as—

“’ahd included herein by this reference. Rodeo herehy

consents to Pinole and Hercules constructing, operating and

maintaining said Pinole-Hercules Transmission System within the
boundaries of Rodeo, The cost of acquisition, if any, of prop-

erty needed for the Pinole-Hercules Transmission System shall be

borne by Pinole and Hercules as followsET?
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Pinole's share of said cost shall be:

? Pinole's design peak hourly wet weather flow in said
transmission system )

' Total design peak hourly wet weather Fiow in said

‘?) transmission system

and Hercules share of said cost shall be:

7 Hercules' design peak hourly wet weather flow in said
£ transmission system .
.'? Total design pecak hourly wet weather flow in said
transmission system

The design and construction costs of the Pinole-Hercules
Transmission System shall be borne by Pinole and Hercules in
the following manner: ' ¢

A = Total cost for design (or construction) of Trans-
mission System

Pinole's share of the design (or construction) cost
shall be:

Pinole's design peak hourly -wet weather flow in
A x Said transmission system

Total design peak hourly wet weather Flow in

said transmission system

and Hercules' share of said cost shall be:

Hercules' design peak hourly wet weather flow in
A x Said transmission system . --

Total design peak hourly wet weather flow in said

Eransmission system '

Costs of operation and maintenance of the Pinole-Hercules
Transmission System shall be borne by Pinole and Hercules as
follows:

Pinole:

'Pinole's actual annual flow in said transmission
" system

Total actual annual flow in said transmission
system :
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Hercules:

Hercules' actual annual flow in said transmission

system i
Total actual annual flow in said Cransmission

system

The sharing of costs between Pinole and lercules as described
in this paragraph is absolute without regard to the source of Ffunds
used to pay such costs. Pinole is authorized to file the necessary
applications for gfénts of Federal and State funds which are or may
be available for construction of the Pinole-Hercules Transmission
System, and undertake all proceedings necessary to secure such funds
for the bencfit of Pinole and Hercules. TIf such grants supply great-
er funds to Pinole than is calculated to.be the Pinole share from
the above formula for design and construction costs, Pinole shall pay
to Hercules any portion of such grants which exceed the Pinole share.

Fifty (50%) petrcent of Hercules' share of estimated costs of
design shall be paid by Hercules to Pinole within sixty (60) days
after execution of this Agreement, and the remaining fifty (50%)
percent of such estimated costs shall be paid by Hercules to Pinole
upon approval of project plans and specifications by the staff of *
the State Water Resources Control Board., Reconciliation of esti-
mated design costs with actual design costs shall be made by Pinole
within sixty (60) days following Pinole's réceipt of final Step 2
grant payment, Additional payment to Pinolé or reimbursement by
Pinole, as the case may be, shall be made within said sixty (60)
day period.

Hercules shall contribute its full share of the estimated
construction costs to Pinole prior to commencement of construction

work. Reconciliation of estimated local construction costs with



actual local construction costs shall be made by Pinole within
sixty (60) days following Pinole's receipt of final Step 3 grant
payment, Any additional payment to.Pinole or reimbursement by
Pinole, as the case may be, shall be made within said sixty fGO)
day period, ‘
Upon completion of construction, Pinole shall bill Hercules
for its share of the cash flow interest expense, Hercules shall

make such payment within thirty (30) days.

e Once the transmission system is placed lnto operatlon Pinole

e — g past TN

shall begin accounting for flows and costs associated with the sys-
= TR = . B T e
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tem.  Pinole shall bill Hercules within. sixty. (60) - days after the

end of each fiscal year and shall use actual costs incurred and
actual flows contrlbuted during the course of the year. Hercules
shall make its payment to Pinole within thirty (30) days after re-

ceipt of the.bill from Pinole. ... ‘ =)

7. VWastewater Flow Measurement, -fEfnole ssh Il£ﬂm=wajﬂ§§§§§§§
Pty a"é*f‘f“"‘*’ éH TRE A EVICESEoTS
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[
and maintenance of such devices shall be shared by Pinole and Hercules

based upon the respective pro-rata flow attfibuted to Pinole and Her-

8. Pro-Ration of Local Capital Costs. Local capital costs



are those design and construction costs not paié by Federal and
State grant assistance. Costs for design include ‘actual enginecr-
ing design and work associated with design which directly rclates
to the preparation of construction plans and specifications, the
bidding .of contractors on the work, the acquisition of required
permits and authorizations to proceed with construction, prepara;
tion of operation and maintenance ménuals, revanue program require-
ments, and wastewater discharge studies, Costs for construction
shall include contractor costs, construction supervision costs,
and legal and administrative expenses,
— [ﬂiocal capital costs shall be shared on the basis of each-
agency's allocated peak hourly wet weather flow (see Exhibit B)
and a factor tb_take into account the' potentially different
Federal and State grant eligibility associated with each party,
The local capital costs for design and construction will
be shared as follows: Subscripts "P'", "H'", and '"R" refer to
Pinole, Hercules,_and Rodeo, respectively,

A = Total local cost for design or construction of
disposal facilities

B = Agency's appropriate flow allocation (see Exhibit B)

C = Agency's Federa’l and State grant eligibility for
purposes of this paragraph shall be:

Agency's Federal and State grant eligible flow
Agency's flow allocation from Exhibit B

(Note: Value for "C" cannot be greater than 1,00)

E = Fraction of Federal and State grant on eligible
facilities
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'F = Agency's eligibility factor shall be: 1 - CxE

Pinole cost = A x ( 3 (Bp x Fp)
(BP X FP)+ (EH X FH)+(BR x FR)
Hercules cost = A x ( (BH x FH)

-BP x Fp)+(Bj x Fy)+(Br x FR)

Rodeo cost = A x ( (BD_x Tp)
(Bp X Fp)+(BY x FR)+(BR X FR)

Fifty percent of estimated local costs of design for Pinole

and Hercules shall be paid by Pinole and Hercules to Rodeo within
60 days after execution of this Agreement, and the remaining 50
percent of such estimated costs shall be paid by Pinolg and Her-
cules to Rodeo upon-approval of project plans and specifications
b%\Fhe staff of the Statg Water Resources Control Board. Recon-
cil%ﬁtion of estimated costs with actual costs shall be made by
Roded‘within 60 days following Rodeo's receipt of final Step 2
grant payment, . Additional payment to Rodeo or reimbursement by
Rodeo, as the case may be, shall be made within said sixty (60)
day period.,. ‘

Pinole and Hercules-shall contribute tﬁeir full-share of
the estimdted éonstruction cost of .the disposal facilities to
District prior to co&mencement of construction work, ‘ﬁecdn-
ciliation of estimated locFl construction costs with actual
local construction costs shall be made by Rodeo within 60 days
following Rodeo's receipt of final Step 3 grant payment, Addi-
tional payment to Rodeo or reimbursement by Rodeo, as the case
may be, shall be made within said sixty (60).day period;

e 9. Pro-Ration of Operation and Maintenance Costs., The

parties hereto agree that operation and inaintenance costs will
e e e 8 a0 R e -
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be shdrcd on the basis of volumes of tloated wnsLewatcr ‘delivered

e Ll e,

to the disposal facilities,

= total operation and maintenance costs of the dis~

2 ® :
,n;f{. posal facilities during the fiscal year. T N },,?
— W/ L_,,- LIPVE
- QE:% fraction of flow from Pinole and Hercules:’ ff ¢
I
jiif/,/f’/ Total flow dellvered by Pinole during flscal F)
Coyear [ A ona ol s aRERS ol RS )?

disposal facilities, Rodeo shall begin accounting for flows and

Total “flow through disposal facilities during
fiscal year Gfmgry) ?

J = amount charged to Pinole for each fiscal year:
J=Hx1I | |

K = fraction of flow from Hercule;:
Total flow delivered by Hercules to Pinole Plant

during fiscal year
Total flow through Pinole Plant during fiscal

year

L = amount charged to Hercules for each fiscal year
=J x K
The net amount to be paid by Pinole is J - L,

Once. Pinole begins delivering treated wastewater to the
: S GELLYETLINE FrHALED WASSOWALeX o e

¢

i
e e e

costs associated with said facilities. Rodeo shall annually es-

timate the costs of operatlon and malntenance of the disposal
—w‘,____L__‘_w__— M__l_m,_,,_.,.y-“"’i“““"‘”‘ s T
facilities and shall bill Pinole at the beginning of each fiscal .
- — —_ = —
year- for a share of such costs based upon estimated flows from
T — P .;_l——"-‘—-_- .- e e
the Pinole Plant Upon receipt of such blll Pinole shall bill

Hercules for its estlmated share of such costs, and Pinole and
ek o e R -—-—-vr-‘—.a_,’._—.i‘__.——-——""_——"“"-"' ..-___,—_-—"“_-_———-..'-—

Hercules shall pay to Rodeo thelr respEEE&gfﬂghargﬁ_Qf_EEEE;_,

estlmated costs within thlrty (30) days after receipt of
_—’mﬂ_
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such bllls. Reconciliation of estimated operation and mainten- ’

ance costs with actual operation and maintenance costs shall




l

be made by Rodeo within thirty (30) days following the end of cach
fiscal year and additional payment to Rodco or reimburscment by
Rodeo; as the case may be, shall be made within said thirty (30)
day period,

10. Reclamation Planning. Pinole is hereby authorized to

act on behalf of all parties hereto as the coordinating agency for
wastewater reclamation planning if such planning entails the use
of wastewater from boéh the Pinole Plant and the Rodeo Plant, If
the costs incurred by Piﬁole in such coordination efforts become

substantial, the parties hereto will come to an equitable agreement
on the sharing of these costs,

j%<i4 ——— 11. Records and Accounts, . Rodeo shall, keep true and com-

Plete records and accounts of all costs of disposal facilities'
ww o

operation and maintenance and costs of replacement of worn out and

obsolete facilities and shall be strictly accountable for all funds
and report of all receipts and disbursements, Pinole and Hercules

—— i

lshall have access during reasonable hours to such records and ac-
countsxéﬁd“§h§1iﬂhéve the right to audit them. Such records and
accounts shall be kepp in such manner and detail as mutually agreed
upbn by the_parties. PEEEEE_EEE_BquO shall keep records on flows

. . i S
and such records shall he available to all parties during reason-,
e 2 LR
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able hours, All parties shall have mutual access to flow recorders
e, '"M%#*%WM-—\,

to determine théif_resPective accuracy., P
12, State and Federal Requirements, The State of Califor-

nia and the Federal Government may, througﬁ conditions on grants,
waste discharge regulations, or plans, impése requirements relat-
ing to construction, operation and maintenance, source control,
inflow/infiltration, cost sharing, methods of collecting coéts,
industrial waste ordinépces, and.other aspects of wastewater
management., All parties hereto agrce to cooperate with and

Participate in the implementation of all such requirements,

13. . Withdrawal from Agreement. The execution of this ,
agreement is predicated upon the assumption that Federal and State



grants will be available to the parties on a rcasonable basig,
In the event that such grants are not available or that they
are -alloted on an unequal Percentage basis to the respective

parties, any Party may withdraw from this Agreement upon giving

benefit 6f such consolidated municipality or public entity to
the extent that the disposal facilities are used by such con-
solidated municipality or public entity, and any such action
shall not otherwise affect this Agreement, Such consolidation

shall not increase the capacity éllocation or rights of any

15,_ Regulatory Agenég Restrictions, If any limita-

By-any regulatory agency, Pinole and Hercules will jointly

determine the allocation of available capacity to Pinole and
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Hercules, The parties will attempt to consider the intent

of the regulatory action in determining the allocations, The
parties will also consider the flows being contributed to the
disposal faCllltleS and the transmission system by each paxty
at that time and the flow that each party has planned to use

in the disposal facilities and transmission system. T ey

water quality standards are ¢ . L C¥4ﬂ£ §
Pinole, Hercules and Rodeo wil “DS (P Nse' Pt AS¢\¢ the
issue through evaluation of ea V}CAL1 £r§w\u&rUA‘ 3 eat-
ment plant performance, and ea C
the cause of the receiving wat:

buted to any one party hereto, ly
determine a course of action to =
quality standards,

"“-ﬁﬁﬁ'“faﬁiﬁfnfiiﬁé txoﬁ . ~wxcuLu agree that

each is guaranteed a flow capacity- allocatlon _ngg_gmg4l_w‘\
e '—'u_"————.._‘,______n_"_ T e

hourly flows shown in Exhibit B. If any party exceeds this
‘““—‘-n—-—.

o o

amount, that party shall submit a report w1th1n thirty (30)
_——‘—“—__F___

———

days to the other parties hereto descrlblng in detail measures
e S e e

to be 1mplemented to reduce flows to the allocated amounts,
ﬂ;\ g

The partles hereto may mutually agree on a’ capac1ty modifi~

cation in the disposal facilities for the benefit of one or
more parties, and should any agency exceed its designated
capacity as shown on Exhibit B herein it may purchase any
available unused capacity from any party hereto at a mutually

agreed upon price,

#] B
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17. Mutual Hold Harmless, No party to this Agrecment

nor any officer or employee thereof shall be responsible for
any damage or liability occurring by reason of anything done
by any other party to this Agreement under or in connection
with any work, authority, or jurisdiction delegated to said
other party under this Agreement, It is also understood and
agreed that, pursuant to Government Code Section 895.4, cach
party to this Agrecaent shall fully indemnify and hold each

other party to this Agreement harmless from any liability

done by said indemnifying party under or in connection with
any work, authority, or jurisdiction delegated to said party
under this Agreement,

18. Length of Agreement and Periodic Review., This

Agreement shall continue- in effect for.a period.oﬁ twenty-
five (25) years from the date of execution hereof and will
renew itself automatically every twenty-five (25) years on
the same terms unless one of the parties gives five (5) years
notice to thelothéré priﬁr to the expiration of any twenty-
five (25).year term of intention to terminate, §Hg¥g%§§§§§ﬁ§3
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19. Amendment of Agrcement, Tt is expressly under-

stood and agreed by and between the parties hereto that thig
Agreement may from time to time and by mutual agreement be
altered, amended, and supplemented by and with the consent of
the iegislative Or governing bodies of the parties hereto,

20. DiSposition of Assets., Upon termination of this

Agreement, any property acquired as the result of the joint
exercise of powers and any surplus money on hand shall be re-
turned to the respective parties in proportion to the construc-

tion cost contributions actually made by them.

IN WITNESS WHEREOF, the parties have caused this Agree-

ment to be executed by their duly authorlzed representatives

the day and year first above

Mayor ™
ITY OF ERCULE
Bys lﬂa”.4’ //égggj//;kezﬂwzz7 ;
Mayor -

RODEO SANITARY DISTRICT

By 77/;13, é }7 il g g

President-

"15_



EXHIBIT B

Peak hourly wet weather flows used in the design of the
disposal facilities: e
F_:—.“_-—-_-—-—-"—"'-‘—-—__.-‘—H

Agency Design Flow (mgd)

Pinole 5.82 = £, ¢ GIL] s g DY,
Hercules 4,43 - ?’.4.}:.3“9!7{/>

Rodeo----

3.20 " 3.0 002 79
345

Peak hourly wet weather flows used in the design of the
transmission system;

.—.—-/
2

Agency .. Design Flow (mgd)
Pinole 5,82
Hercules

4.43 -



